7 March 2013

Elen Perdikogiannis

GM Anti-Doping Programs and Legal Services
Australian Sports Anti- Dopmg Authority

PO Box 1744

FYSHWICK ACT 2609

By email: Elen.Perdikogiannis@asada.gov.au

Dear Elen

Re:  ASADA Investigation following on from ACC report into Organised Crime and
Drugs in Sport (Investigation) — new statement

| refer to your email dated 7 March 2013 attaching a new statement in relation to the
Investigation (New Statement)

The wording released by ASADA on 20 February 2013 (Orlgmal Statement) (as detailed in
Annexure A to this letter) was extensively negotiated between the AFL and ASADA, and, in
our view, is clear on its face and unambiguous.

Further, the AFL, the Essendon Football Club (and its players and officials), and the AFL
Players’ Association have all relied upon the Original Statement and the Investigation has
commenced and is ongoing on the basis of this reiiance. .

It is the AFL's, Essendon Football Club’s {and its players and officials), and the AFL Players’
Assoclation’s clear understanding that the [nvestigation and any subsequent actions wili be
conducted in accordance with your Original Statement,

Yours sincerely,

Gillon McLachlan
Deputy Chief Executive

Copy to: Andrew Demetriou, AFL
Andrew Dillon, AFL
Brett Clothier, AFL
Aurora Andruska, ASADA .
Darren Mullaly, ASADA
Paul Simonsson, ASADA
Richard Eccles, Department of Prime Minister and Cabinet
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ANNEXURE A — ASADA Statement of 20 February 2013

AUSTRALIAN SPORT ANTI-DOPING AUTHORITY INVESTIGATION INTO ACTIVITIES AT
ESSENDON FC

ASADA met with you on 18 February 2013 to give you an overview of ASADA's investigation process
and of the possible outcomes of the investigation.

Today (20 February 2013) we have come back to you to-explain in more detail how the investigation is
going to proceed from this peint.

To provide an immediate level of comfort for the Essendon players, ASADA has determined the
following assistance be given to the Essendon players. '

&  First, representatives of ASADA will address the players to explain the investigative process
and players rights and entitlements should they wish to come forward.

e ASADA will explain-to the players that these are exceptional circumstances and the
defence of no fault or negligence may be available. _

« It will be explained to players that under a no fault or negligence defence a player can
receive a complete elimination of sanction. {Ultimately whether a player receives the no
fault or negligence defence or substantial assistance will depend on the individual’s
circumstances). '

¢ Where a player does come farward and provides a sworn statement regarding his
involvement and the involvement of any other persen, ASADA will fully explore all avenues
in an attempt to provide a no fault or negligence defence or substantial assistance.

*  ASADA acknowledges that a significant contributing factor in the consideration of a no
foult or negligence defence, will be the extent to which players knew or suspected they
had used prohibited substances at the instigation of sparis science staff and took utmost
caution in relation to the treatment they were receiving.

s Where ASADA forms the view that the defence of no fault or negligence is available in
relation to a particular player, ASADA will support the application of that defence to that
player in proceedings before relevant sport tribunals.

»  ASADA will assist in providing an expedient process for those players who wish to come
forward and give their version of events to assist the investigation.

¢ The investigation will take its normal course and will not be undermined or compromised.

¢ Any player that is found to have lied in the sworn statement or deliberately withheld
information will be taken to have aggravating circumstances and may face a 4 year ban’
from sport in addition to having committed perjury.
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Australian Sports Anti-Doping Authority investigation following on from Australian Crime
Commission report into Organised Crime and Drugs in Sport {ACC Report)

ASADA is currently conducting an investigation across sports foIIowmg on from the publication of the
ACC Report. This Investigation is complex. :

ASADA representatives have, by invitation from sports, addressed player groups to explain the
investigation process and players’ rights and entitlements should they wish to come forward.

e Should other teﬁms or clubs wish for ASADA representatives to address their player groups,
ASADA will do so. ‘ '

e ASADA will explain to the players as a whole the sanctions and defences (including but not
limited to the defence of no fault or negligence) that may be applicable under the anti-
doping policy of their sport. '

+ Where a player comes forward to be interviewed and provides a sworn statement regarding
his involvement and the involvement of any other person in a possible anti-doping rule .
violation, ASADA will give favourable consideration to not opposing an appllcatlon for a
reduction based on substantial assistance.

e [t will be for each player to establish any defence they wish to rely on before a sport
tribunal. Where a player seeks to rely on the defence of no fault or negligence beforea
sport tribunal, and ASADA forms the view at the conclusion of its investigation that all the
elements of the defence are established in respect of that player, ASADA will give favourable
consideration to not opposing an application to rely on this defence at a sport tribunal.

»  ASADA will assist sports in providing an expedient process for those players who wish to
come forward and give theirrversio-n of events to assist the in\}estigation.

»  ASADA’s investigation will take its normal course and will not be undermined or
compromised.

-&  Any player that is found to have lied or deliberately withheld information from investigators
about possible anti-doping rule violations will be taken to have aggravating circumstances
and may face a 4 year ban from sport in addition to other consequences that might apply.
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7 August 2013
Mr Andrew Cemetriou
Chief Executive Officer

Australian Football League
Dear Mr D mﬁrinu
| refer to ASADA's leiter.to you dated 2 Augus-t 2013 (attached) whereby ASADA disclosed to you.a

copy of olr Interim Report. Please find attached an electronic Microsoft Word version of the report
- which isa copy of the same Interim Report disclosed to you with some alterations In redactions.

| draw your attention to the section in our 2 August 2013 letter that is titled “Basis on which this
interim report Is being provided”. Please note that the attached report is being provided 1o you on
exaetly the same hasis as outlined on 2 August 2013, We ask that you please attach the 2 August
2013 letter and this letter to the attached report so that anyone who tas access fo the attached
report can'read the basis on which the interim Report is heing bi’ovided by ASADA.

Yours sincerely

Oosorns oo

Aurora Andruska PSM
Chief Executive Officer
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APPENDIX B

Documents to be provided to interviewee by ASADA

Preliminary

The Australtan Sports Anti-Doping Authority (ASADA)} and the Australian Football League (AFL)
investigation involves an allegation that AFL athletes and support persons may have used
prohibited substances including, but not limited to, growth hormone releasing peptides and
human growth hormones. It is also alleged that some AFL athletes and suppoert persons may
have engaged in prohibited methods,

The use of prohibited substances or methods may constitute a breach of the World Anti-Doping
Code and the AFL’s Anti-Doping Code 2010,

Your obligations

The AFL’s Anti-Daping Code imposes an obligation on Players, Clubs, Officers and Officials to
notify the AFL General Manager - Football Operations (or his delegate} of all facts and
circumstances where the Player, Club, Officer or Official believes there is or may be an Anti-
Doping Rule Violation or other breach of the Code (Rule 12.2).

Further, Rule 12.7 states:

Each Player, Club, Officer and Official must upon the request of the AFL General Mahager
Football Operation or the AFL Medical Officer:

° fully co-operate with any investigation;
. fully and truthfully answer any question asked for the purpose of such investigation;

and : ,
. provide any document in their possession or controi relevant to such investigation.

If you have possession or control of documents relevant to the investigation, you should
declare that fact to investigators so arrangements can be made to inspect them.

The AFL is keen to ensure that confidentiality is maintained during this investigation. For that
reason you are not authorised to disclose any facts or circumstances learnt by you during the
course of this interview except for the purpose of legal representation and then only on the
condition that those matters are kept confidential between you and your legal representative.
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Your rights
You may be represented by a legal practitioner.

In the absence of a legal practitioner, you may bring a support person with you to the
interview, however, this person will not be an active participant in the interview.

Failure to comply

Failure to comply with the requirements in this notice may be acted upon by the AFL as a
breach of the AFL's Anti-Doping Code which if perused by the AFL could be sanctioned at the
discretion of the AFL Tribunal under Anti-Doping Code rule 14.11.

Potential benefits of co-operating

There are potential benefits to you if you co-operate with ASADA’s investigation. The benefits
flow from rules in the AFL’s Anti-Doping Code which are based on and identical to those in the
World Anti-Doping Code (WADC) with respect to “Substantial Assistance”.

Substantial Assistance

Substantial Assistance is where an Athlete, Athlete Support Personnel or other Person who may
have committed potential anti-doping rule violations co-operates with anti-doping
organisations and provides assistance and information to establish anti-doping rule violations
by others, It may be possible to receive up to a % reduction in the otherwise applicable two-
year sanction if you provide Substantial Assistance,

There are strict guidelines under the AFL’s Anti-Doping Code and WADC which govern any
reduction in the period of Ineligibility you may receive arising out of the assistance you provide
to ASADA throughout the course of its investigations. A full copy of the relevant rules relating to
Substantial Assistance extracted from the AFL’s Anti-Doping Code and WADC is on the following

pages.

How Substantial Assistance works

If you satisfy several conditions ASADA may recommend that the AFL seek to impose a penalty
on you of six (6) months Ineligibility instead of the otherwise standard two (2) year sanction.
This means that after six (6} months you can go back to training and competing in sport. To
receive this discount you must:

® waive your right to a hearing under the AFL’s Anti-Doping Code;
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. fully disclose in a signed written statement all the information you know in relation
to anti-doping rule vialations; ‘

) fully co-operate with the investigation and hearing of any case related to the
information you pravide in your statement, including, for example, giving evidence
at a hearing if requested to do so by ASADA and/or the AFL; and

. provide truthful information that is credible.

To qualify, the information provided must comprise an important part of any case which is
initiated or, if no case is initiated, must have provided a sufficient basis on which a case could

have heen brought.

Timing of Substantial Assistance

The earlier in the investigation you co-operate and provide useful Information that amounts to
Substantial Assistance, the greater the discount you are likely to receive.

If you delay in providing information to ASADA and/or the AFL, you run the risk that the same
information will be obtained from someone else. If that happens when you do decide to co-
aperate your informaticn Is hot likely to form an important part of any case and you will not be
entitled to any discount for Substantial Assistance,

It is important to note that if all the criteria in this letter are fulfilled by you and any reduction
in sanction is given to you {including the suspension of three quarters of the maximum period
of Ineligibility) the World Anti-Doping Agency (WADA) still has a right to appeal the sanction to
the Court of Arbitration of Sport. In any such appeal it would be for you, with the support of
ASADA and the AFL, to demonstrate that the sanction was suspended reasonably and in
accordance with the AFL’s Anti-Doping Code and WADC. You will be aware that sanctions of 6
months were imposed on the cyclists who co-operated In the Lance Armstrong case and that no
appeal was made by WADA seeking longer sanctions.

A full explanation of the substantial assistance provisions are outlined in the World Anti-Doping
Code 10.5.3. A copy of this particular provision will be provided to you on request.
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World Anti-Doping Code 10.5.3
Substantial assistance in discovering or establishing antil-doping rule violations.

An Anti-Doping Organization with results management responsibility for an anti-doping rule
violation may, prior to a final appellate decision under Article 13 or the expiration of the time to
appeal, suspend a part of the period of Ineligibility imposed in an individual case where the
Athlete or other Person has provided Substantial Assistance to an Anti-Doping Organization,
criminal authotity or professional disciplinary body which results in the Anti-Doping
Organization discovering or establishing an antl-doping rule violation by another Person or
which resulis in a criminal or disciplinary body discovering or establishing a criminal offense or
the breach of professional rules by another Person. After a final appellate decision under Article
13 or the expiration of time to appeal, an Anti-Doping Organization may only suspend a part of
the applicable period of Ineligibility with the approval of WADA and the applicable International
Federation, The extent to which the otherwise applicable period of Ineligibility may be
suspended shall be based on the seriousness of the anti-doping rule viglation committed by the
Athlete or other Person and the significance of the Substantial Assistance provided by the
Athlete or other Person to the effort to eliminate doping in sport. No more than three-quarters
of the otherwise applicable period of Ineligibility may be suspended. if the otherwise applicable
period of Ineligibility is a lifetime, the non-suspended period under this section must ba no less
than 8 years. If the Anti-Doping Organization suspends any part of the period of Ineligibility
under this Article, the Anti-Doping Organization shall promptly provide a written justiffcation
for its decision to each Anti-Doping Organization having a right to appeal the decision. If the
Anti-Doping Organization subsequently reinstates any part of the suspended period of
ineligibility because the Athlete or other Person has failed to provide the Substantial Assistance
which was.anticipated, the Athlete or other Person may appeal the reinstatement pursuant to

Article 13.2.

{Comment to Article 10.5.3: The cooperation of Athletes, Athlete Support Personnel and other
Persons who acknowledge their mistazkes and are willing to bring other anti-doping ruie
violations to light is important to clean sport.

Factors to be considered in assessing the importance of the Substantial Assistance would
include, for example, the humber of individuals implicated, the status of those Individuals in the
sport, whether a scheme involving Trafficking under Article 2.7 or administration under Article
2.8 is involved and whether the violation involved a substance or method which is not readily
detectible in Testing. The maximum suspension of the Ineligibility period shall only be applied in
very exceptional tases. An additional factor to be considered in connection with the seriousness
of the anti-doping rule viclation is any performance-enhancing benefit which the Person
providing Substantial Assistance may be likely to still enjay. As a general matter, the earlier in
the results management process the Substantial Assistance is provided, the greater the
percentage of the period of Ineligibility may be suspended.

if the Athlete or other Person who is asserted to have committed an anti-doping rule violation
claims entitlement to a suspended period of ineligibility under this Article in connection with
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the Athlete or other Person’s waiver of a hearing under Article 8.3 (Waiver of Hearing), the
Anti-Doping Organization shall determine whether a suspension of a portion of the period of
Ineligibility is appropriate under this Article. If the Athlete or other Person claims entitlement to
a suspended period of Ineligibility before the conclusion of a hearing under Article 8 on the
anti-doping rule violation, the hearing panel shall determine whether a suspension of a portion
of the period of Ineligibility is appropriate under this Article at the same time the hearing panel
decides whether the Athiete or other Person has committed an anti-doping ruie violation. If a
portion of the perlod of Inelighility is suspended, the decision shall explain the basis for
concluding the information provided was credible and was important to discovering or proving
the anti-doping rule violation or other offense. If the Athlete or other Person claims entitlement
to a suspended period of Ineligibliity after a final decision finding an anti-doping rule violation
has been rendered and is not subject to appeal under Article 13, but the Athlete or other
Person is still serving the period of Ineligibility, the Athlete or other Person may apply to the
Anti-Doping Organization which had results management responsibility for the anti-doping rule
violation to consider a suspension in the period of lneligibility under this Article. Any such
suspension of the period of Ineligibility shall require the approval of WADA and the applicable
International Federation. If any cendition upon which the suspension of a period of Ineligibility
Is based is not fulfilled, the Anti-Doping Organization with results management authority shall
reinstate the period of Ineligibility which would otherwise be applicable. Decisions rendered by
Anti-Doping Organizations under this Article may be appealed pursuant Article 13.2.

This is the only circumstance under the Code where the suspension of an otherwi_se applicable
period of Ineligibility is authorized.] -

Substantial Assistance: For purposes of Article 10.5.3, a Person providing Substantial Assistance
must: (1} fully disclose in a signed written statement all information he or she possesses in
relation to anti-doping rule violations, and (2) fully cooperate with the investigation and
adjudication of any case related to that information, including, for example, presenting
testimony at 2 hearing if requested to do so by an Anti-Doping Organization or hearing panel.
Further, the information provided must be credible and must comprise an important part of
any case which is initiated or, if no case Is initiated, must have provided a sufficient basis on
which a case could have been brought.
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Commonwealth Criminal Code

Division 137-—False or misleading information ox
decumeits

137.1 False or misleading information

(1) A person is guilty of an offence ift
(2} the person gives information fo another person; and
(b) the person does so knowing that the information:
(i) 1s false or misleading; or
(1) onufs any maffer or thing without which the information
is misleading; and
(¢) any of the following subparagraphs applies:
(i) the information is given to a Conunomvealtl entity;
{ii) the information is given to a person who is exercising
powers or parforming functions nnder, or in connection
with, a law of the Commonweaalth; )
(iii) - the infonnation is given in conpliance or purported
compliance with a law of the Comunonwealth.

Penalty: Imprisonment for 12 months.

(14A) Absolute liability applies to each of the subparagraph (1)(c)({), (i
and (iii} elements of the offence.

(2) Subsection (1} does not apply as aresult of Vsubparagrnph (DI
if the information is not false or misleading in a materzal parhicular,

Note: A defeedant bears an evidential burden in relation to the matter in
subsection (2). See subsection 13.3(3).

(3) Subsection (1) doas not apply as a result of subparagraph (1)(b)(i1)
if the information did not omit any matter or thing without which
the mformation 1s mizleading in a material partienlar,

Note: A defendant bears an evideniial burden in relation fo the matter in
subsection {3}. See subseetion 13.3(3).

Subsection (1) does not apply as a result of subparagrapl: { )(c)(i)
if, before the infarmation was given by & person {o the
Comumonwealth enfity, the Commonwealih enfity did not take
reasondble steps fo inform the person of the existence of the

offence againgt subsection {I).

&2

ot

Criminal Code Acy 1995 273
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Note: A defendant bears an evidential barden in relation o the matter in
subsection (4). See subsection 13.3(3).

(5) Subsection (1) does not apply as a result of subparagraph (1)(c)(ii)
if, before {he information was given by a person (fhe first person)
to the person mentioned in that subparagraph (the second person),
the second person did not take reasonable steps to inform the first
persen of the existence of the offence against subsection (1).

Note: A defendant bears ap evidential burden in relation to the matier in
subsection (3). See subsection 13.5(3).

(6) For the purposes of subsections (4) and {3), if is sufficient if the
follewing form of words 15 used:
“Giving false or misleading information is a serious offence™.

137.2 False or misleading documinents

(1} A personis guilfy of an offence ift
(a) the person produces a docuutent fo another person; and
(b) the person does 5o knowing that the document is false or
misleading; and
(c) ihe document 15 produced in compliance or purported
compliance with a law of the Commonwealth.

Penalty: Tuprisonment for 12 months.

{2) Subsection (1} does not apply if the document is not false or
misleading in a maferial particular.

Note; A defendant bears an evidential burden in relation to the matter in
subsection (2. See subsection 13.3(3),

(3) Subsection (1) does not apply to a person who produces a
document if the document 1s accompanied by a written statement
signed by the person or, in the case of a body corporate, by a
competent officer of the body corporate:

{a) stating thaithe decument is, fo the knowledge of the
first-mentioned person, false or misleading in a material
particolar; and

{(b) setting out, or referring to, the material particular in which
the document is, to the knowledge of the first-menbioned
person, false or misleading.

Note: A defendant bears an evidential Durden in refation to the matter in
subsection (3). See subsection 13.3(3).
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ASA.0002.3978

137.3 Geographical jurisdiction

Section 15.4 (extended geographical jurisdiction—category D)
applies to each offence against this Division.
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Australian Sports Anti-Doping Authority investigation following on from Australian Crime
Commission report into Organised Crime and Drugs in Sport {ACC Report)

ASADA is currently conducting an investigation across sports following on from the publication
of the ACC Report. This investigation is complex.

ASADA representatives have, by invitation from sports, addressed player groups to explain the
investigation process and players’ rights and entitlements should they wish to come forward.

Shouid other teams or clubs wish for ASADA representatives to address their player
groups, ASADA will do so.

ASADA will explain to the players as a whole the sanctions and defences (including but
not limited to the defence of no fault or negligence) that may be applicable under the
anti-doping policy of their sport.

Where a player comes forward to be interviewed and provides a sworh statement
regarding his involvement and the involvement of any other person in a possible anti-
doping rule violation, ASADA will give favourable consideration to not opposing an
application for a reduction based on substantial assistance.

It will he for each player to establish any defence they wish to rely on before 2 sport
tribunal. Where a player seeks to rely an the defence of no fault or negligence befare a
sport tribunal, and ASADA forms the view at the conclusion of its investigation that all
the elements of the defence are established in respect of that player, ASADA will give
favourable consideration to not aopposing an application to rely on this defence at a
sport tribunal.

ASADA will assist sports in providing an expedient process for those players who wish to
come forward and give their version of events to assist the investigation.

ASADA’s investigation will take its normal course and will not be undermined or
compiromised,

Any player that is found to have lied or deliberately withheld information from
investigators about possible anti-doping rule violations will be taken to have aggravating
circumstances and may face a 4 year ban from sport in addition to other consequences

that might apply.
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VERSION 1.
Approved by: Paul Simonsson

Date: Draft February 2013
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ASA.0005.6753

T

PART 1.

Background

In September 2044, ASADA initfated Operation Cobia to investigate potential anti-doping rule
violations by athletes and support persons involved with the National Rugby League (NRL). The
rule violations, which allegedly occurred from 2010 to present, relate to a range of prohihited
substances and methods? (World Antl-Doping Code — Prohibited List - International Standard),
but primarily involve:

o 52 prohibited substarce growth hormone releasing hormones;
e 52 prohibited substance growth hormone releasing peptides: and
« 32 prohibited substance human growth hormone.

The use and distrtbution of prohibited substances within the NRL has also attracted the attention .
of: ( j

« The Australian Crime Commission (ACC);2
s The New South Wales Police Force (NSWPQL); 2 and
¢ The Therapeutical Goods Administration (TGA). ¢

Investigations undertaken 1o date indicate a number of potential suppliers of prohibited
substances to the NRL athietes and support persons, including:

« Advanced Sports Nutrition (Sports Science Services)

s« Best Buy Supplements

s Emortal Essence

¢ Epigenx Sciences

s Medical Rejuvenation Clinig

«  Phil's Filness

o Pro-Peptides

e Sgientific Peptides —_—

There are substantial linkapges between the key personnel from all these companies.

4 world Anti-Doping Code ~ Prohibited List - internationat Standards 2010, 2012 & 2012,

2 ASADA and ACC sigried a Memorandurn of Understanding (MOU) for ‘Cooperation and Information
Sharing’ on 16 October 2010 - ASADA CEO, Ms Aurora Andruska and ACC CEQ, Mr John Lawler. Refer TRIV
BDOC12-41403 (Head Agreement) and TRIM BDOC12-41404 (Annexure A ~ access to ACID and ALIEN)

3 ASADA and NSWPF signed a Memorandum of Understanding (MOU) ‘Concerning the exchange of
information and transfer of seized prohiblted substances’ on 8 Decembar 2009 « ASADA Chairman, Mr
Richerd Ings and NSWPF Genaral Gounsel, Mr Michag! Antruri. Refer TRIM BDOC11-38255 {Head
Agreement).-

1 ASADA [s eble to disclose to the TGA information that relates to a person in connection with a possible
anti-doping rufe violation by an athiete or support person as per sub clause 4.21(2){d) of the National Anii-
Doping Scheme.
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The investigation has also discovered evidence suggesting that the same prohibiied substances
have been supplied to athletes and support persons from the Australian Foothall League (AFL).

Possibie anti-doping rule violations

Athietes
it is probable that anti-doping rule viclations by athletes will be detected during the course of the

investigation including:

o Use or altempted use by an athleie of a prohibited substance or a prohibited method.

= Ppssession of prohibited substances and prohibited methods. ®

e  Trafficking or attempied trafficking in a prohibited substance or prohibited method.

= Administration or altempted administration to an athlete in-competition of a prohibited
method or prohibited substance, or administration or attempted administration o an
athlets out-of-competition of a prohibiled method or a prohibited substance that is
prohibited out-of-comipetition, or assisting, encouraging, aiding, abetting, covering up or
other type of complicity involving an anti-doping rule violation or an attempted anti-doping
rule violation, 7

If targeted testing is employed during the investigations, additional anti-doping rule violations
may result including:

e Presence af a prohlbited substance or its metabelites or markers in an athlete's sample.

O

s Refusing or failing without compelling justification to submit to sampie collection after
notification as authorised in applicable anti-doping rules, or otherwise evading sample
collection, 0 '

o Violation of applicable requirements regarding athlete availability for oUt—of—competi'tion
testing, including faiture to file required whereahouts information and missed tests that
are declared based on rules that comply with the International Standard for Testing, 11

o Tampering or attempted tampering with any part of doping control. 12

5 Austratian Sports Anti-Doping Authority Regulatlons 2006 (C'wth), Schedule 4 - The NAD scheme, Part 2,

Clause 2.01{2)(h).
6 Australian Sporis Anti-Doping Authosity Regulations 2008 (C'wth), Schedule 1. - The NAD scheme, Part 2,

Clause 2.04(2)(f).

7 Australian Sporis Anti-Doping Authotity Regulations 2006 (G'wth), Schedule 4 - The NAD scheme, Part 2,
Clause 2.01({2Xh).

5 Athletes from the AFL can be tested by ASADA under the 2013 AFL Contract signed in December 2012,
Athietes from the NRL ean he tested by ASADA undet the 2013 in principle testing agreement agreed to in
January 2013.

8 Australian Sporis Anti-Doping Authority Regulations 2006 (C'wth), Schedule 4. - The NAD scheme, Part 2,
Clause 2.01(2)(a).

0 Australian Sports Anti-Doping Authority Regulations 2006 (C'wih), Schedule 1 - The NAD scheme, Part 2,
Clause 2.01{2){c).

11 pustralian Sperts Ani-Doping Authority Regulations 2006 (C'wth), Scheduls 1 - The NAD schema, Part 2,

Clause 2.02(2){d}.
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Support Persons
ft is prohable that anti-doping rule violations by support persons will be dstected during the

course of the investisation Including:

= Possession of prohibited substances and prohibited methods. 23

o Trafficking or attempied trafficking in a prohibited substance or prohibited method. 14

s Administration or attempled administration te an athlete in-competition of a prohibiied
mathod or prohibited substance, or adminisiration or atiempted administration o an
athlete out-of-compstition of a prohibited method or a prohibited substance that is
prohibited out-of-competition, or assisting, encouraging, aiding, alyetiing, covering up or
other type of complicity involving an anti-doping rule violation or an attempted antl-doping
rule violation, 15

ASA.0005.6755

('}

Substances that may be involved

During the course of the investigation, a broad range of substances have been identified which
were allegedly offered, sourced or used by athietes and their support persons, Many of these
substances are not prohibited under World Anti-Doping Code - Prohibited List.

2 Australian Sports Anti-Doping Authority Regulations 2006 (C'wth}, Schedule 1 - The NAD scheme, Pari 2,

Clause 2.01(2)e).
13 Australian Sports Anti-Doping Authority Regulations 2006 (C'wth), Schedule 1 - The NAD scheme, Part 2,

Clause 2.01(2)(f).
24 Australian Sporis Anti-Doping Authority Regltlations 2008 (C'wth), Schedule 4 - The NAD scheme, Part 2,

Clause 2.01(2)(g). )
18 Australian Sports Anti-Doping Authorlty Regulations 2006 {C'wth), Schedule 1 - The NAD scheme, Parl 2,

Clauge 2.01(2)(h).
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PART 2

Jurisdiction 10 investigate

The National Rughy League (NRL) and Australian Foothall League (AFL) and boih Sporfmg
Adminisiration Bodles. 28 As Sporting Administration Bodies, beth organisations have a statutory
obligation 1o at all times have in place, maintain and snforce anti-doping policies and pracilces

that comply with:

= the mandatory provisions of the World Anti-Doping Code and International Standards; and
s the National Anti-Doping (NAD) schente, 17

ASA.0005.6756

Reéfer to-Appendix B; Annexure 2lfor 1eievant def:mtmns relatmg to the status of the NEL and AFL
asSp "'tmgA i DR , o i . ,

Refer to Appendlx B, ﬁnnexure 3 for addltlonal obllgatlons placed on'Spor’cing Admwstratmn
Bodles underthe NAD scheme ' L : o , :

The anti-doping policies of the NRL and AFL have beeh approved {(including subsequent
amendmonts) by ASADA as required by the NAD Scheme.

Refer Append:x C, ,A“ exure 1 for the Ant|~Dopmg Poncy of The Australian Rugby League and
Natronal ‘Rughy Leagu S A

Refer Appendix G ANiexuia 2 fof the Ant Doping Cod of t!iéf‘éi_:@%t'ﬁ'!an"Eéétbé'!. Leagie.

Anti-doping rules apply to all persohs who are involved as athletes or support persons in a sport
with an anti-doping policy and such persons are subject to the NAD scheme. 18

For the purpose of the NAD scheme, a support person is a person who works with or treats 1 or
more athletes participating in, or preparing for, sporting actlvities in 1 or more of the following
capacities:

o coach;

e lrainer

e« ranager;

= agent;

s ieam staff menmber;
e Official;

» medical practitioner;
« para-medical practitioner; or

6 Australian Sports AntFDoping Authority Aet 2006 (G'wth), Part 1, Secilon 4.
17 Australlan Sports Antl-Doping Authority Regulations 2008 (C'wih), Scheduls 1 - The NAD scheme, Clause

2.04 (a)i) - (i).
8 Australian Sports Anti-Doping Authority Regulations 2006 {C'wth), Schedule 1 - The NAD scheme, Part i,

Clauses 1.06(1) & 1.07(1).
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v any other parson who works (as a volunteer or otherwise) with, or helps, an athlete
subject 1o the NAD scheme to participate in, or prepare for, sports competition. 3

ASA.0005.6757

ASADA is authorised to investlgate possible anti-doping rule violations that may have been

committed by athletes or support persons.2® An investigation must comply, or substantiaily
comply, with the procedures mentioned in:

+« the World Anti-Doping Gode; and
 the International Standards; and
¢ the Australian Government Investigations Siandard.

However, failure to comply with those procedures does not affect the validity of the investigation.
2

Strategié alignment

World Anti-Doping Code
Operation Cobia is consistent with purposes of the World Anti-Doping Code and the World Anti-
Boping Program which supports it, namely:

s to protect the Athletes’ fundamental right o pariicipate in doping-free sport and thus
promote heaith, fairness and equality for Athletes worldwide; and

e 1o ensure harmonised, cootdinated and effective antl-doping .programs at the
international and national level with regard to detection, deterrence and prevention of
doping.22 '

ASADA
Operation Cobla s also consistent with the ASADA’s sirategic objectives for 2011 - 2014

including:
Leadership in anti-doping program delivery
Strategy

s Pariner with domestic and jnternational agencies to improve the exchange of anti-doping
information and intelligence.

Engaged, motivated, ethical and skilled people

Sirglegy

15 Aysirallan Sports Antt-Doping Authorfty Regulations 2006 (C'wih), Schedule 1 - The NAD scheme, Part |,
Clause 1.07(2)(a) & {h}.

20 Australian Sports Anti-Doping Authority Act 2006 (C'wth), Section 13(4)([) & Australizn Sports Anti-
Doping Authorlly Regulations 2006 (C'wifi), Schedule 1. - The NAD scheme, Part 3, Clause 3.27(1).

24 Austrafian Sporis Antl-Doping Authority Regulations 20086 (C'wih), Schedule 1 - The NAD scheme, Part 3,
Clause 3.27(2) & (3).

22 World Anti-Doping Code (a5 revisad) and effective from 1 January 20089,
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ADBAUUUL BT 5

s Foster a8 culture of colishoration, innovation, high parformance and commitment to
ASADA’s purpose. _

e Promoie shared understanding of our goals, and those of the government.

» Empower stafi to harness opporiunities o use and develop their experiiss, experience
and knowledge.

«  Nurture future leaders.

Productive stakehoider relationships

Siraiegy

= Develop strong, Trusting working relationships with government, domesfic and
international stakeholders within the anti-doping community, spert, and law enforcernent.

¢ Promote awareness and understanding of ow role and the principles of doping-free sport
within the sporting and wider community.

s Contribute to whole-of-government initiatives to protect the integrity of sport in Australia.
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PART 3

Managing the investigation
Resourcing

Accommodation :
The investigation into the alleged doping ac¢iivity in the NRL will be conducted from.the ASADA
headquarters in Canberra, with investigators based in Sydney on & needs basis.

The investigation into the alleged doping activity in the AFL will be conducted from the ACC
offlces in Melbourne.

Eguipment
Glven the scope of the investigation and the requirements of the Protéctive Security Framework
{PSH), the Tollowing equipment will heed 1o be procured for the conduct of this investigation;

e Secure brief cases that meeting the reguirements of the PSF.
s Additional digital recording devices Tor recording interviews with persons of interest and
potential witnesses.

Staffing

It is likely that this investigation will require a protracted commitment (4 - 6 months) from .

ASADA’s Anti-Doping Programs and Legal Services portfolio - particularly the investigations and
Intelligence Units.

Additional staffing beyond pre-gxisting numbers in the Intelligence and Investigalions team will
be required to conduct the investigation. This will Include:

o 1 xFTE Director Canberra

e 3 x FTE non-ongoing investigators in Melbourne {EL2, 2 x EI1)
s+ 3 x FTE ongoing investigators in Canberra (3x EL1)

o 3 xFTE intelligence staff in Canberra(d x EL1 2 X APSG

o 2 X FTE Lawyers Canberra (2 x EL1)

Along with this additional staffing, RISQ has been engaged to provide contracted Investigations
staff and other services as required. A contract to this effect has been signed with RISG.

Transcripiion
It is anticipated that 120 interviews may be required, afl of which will require transcription. As
such, additional transeription will be required beyond what Is normal for the Intelligence and

Investigation unit,
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Administration

Case Management Systems
The investigation into alleged doping In the AFL will he managed on TRIM. The file for this case is

2012/1043.

The investigation Into alleged doping in the NRL will be managed on CMIS, Case Management
Project 29 is the central case for the overall matter with individual cases Tor athietes alleged to
have comimitted ah ADRV being created as required. in addition, certain documenis, such as the
Entitles List, will be stored in TRIM. This wifl occur in the Operation Cobia case file.

Entitias list
An Entitles List has been crested and will be maintained for the duration of the invesilgation.
TRIM docurnent BDOC13-968 refers.

Formal Reviews
The investigation will be subject to weekly (or on an as naeds basis) reviews to provide direction

i the investigation team, including:

e Jurisdiction

s Scope (authority to mit or widern)

& Priorities

« Timelines

= Resourcing

¢ |nteragency liaison including referrals to law enforcement
« Stakeholder engagement

e legal Issues

¢ Information management and security

o Media strategy

The media strategy for this investigation will be managed by the ASADA Communications and
Marketing team.

Formal Reviews shall be attended by:

¢ General Manager, Anti-Doping Programs and Legal Services
o Director Investigation and Intelligence
e Director Testing and Sports Operations
s Director Legal Services & Results Management
e Pareons directly involved in the investigation in an investigative, intelligence or
. operational support capacily as required
v Any other person authorised by the General Manager, Anti-Doping Programs and Legal
Services

ASA.0005.6760
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Inierview schedule ,
The AFL interview scheduls has been created and will be maintained for the duratlon of the

investigation. TRIM decument BDOC13-7471 refers.

The NRL interview schedule is part of the entities list. TRIM document BDOC13-968 refers.,

The interview schedule shall include the following detail:

Name

Club

Position/Person type

Whether the person has been interviewsd

Date of the interview

Wihether a transeript has heen done

TRIM references for transeript and/or audio recording

Tasking Sheet
A Tasking Sheet has been created and will be miaintained for the duration of the investigation.
TRIM document BDOC12-49485 refers. Progress against the Tasking Log will be monitored

during weekly team meatings.

Team Meetings
Team meetings will ba held at weekly. Team meetings will focus on:

‘Achisvements duging the past week

Objectives for the next week (to be included on the tasking sheet as necessary)
Priorities :

Individual workloads {potential to reallocale tasks)

interagency liaison

Stakeholder engagement

Staff welfare

Information management and security

Team Meetings will be attended by:

Persons directly involved in the investigation {investigators, analysts or operational
support)
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PART 4

Stakeholder Engagement
Australian Crime Commission

| iaison
At a strategic lavel, pimary responsthility for lialsing with ACC will rest with the General Managar,
Anti-Doping Programs and Legal Services.

At an operational level, responsibility for liaising with ACC will rest with the Director Investigations
and intelligence.

Use of ACC intelligence
On 15 March 2013, ASADA Legal Services sought a variation to the Non-Publication Directions
{NPD) to the ACC Project Aperlo Examinations. The purpose of this variation was to make
expanded use of the ACC examination material during ASADA inferviews with Qperation Cobia
persons of interest. ASADA Legal Services met with representatives of the ACC Legal Services on
17 April 2013 1o discuss this matter.

REDACT:ED S

k3
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ASA.D005.6763

Sporting Administration Bodies

Lialson -
At a strategic level, primary responsibility for liaising with ACC will rest with the General Manager,

Anti-Doping Programs and Legal Services.
At an operational level, responsibility for liaising with ACC will rest with the Director Investigations
and Intslligence.
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APPENDIX B

Annexure 1

Anti-doping rule violations

Australian Sporis Anti-Doping Authotily Regulations 2006 Schedule 1 - The NAD scheme, Part 2;
Division 2.4, Clause 2.01.

(1)

The purpose of this Division is to specify the citcumstances and conduct that constitute
breaches of the anlt-doping rules, or anti-doping rule violations. Entiies onto the Register
of Findings will proceed based on the assertion that 1 or more of these specific rules has

been violated.

Athletes and support persons are responsible for knowing what constitutes an
anti-doping rule violation and the substances and methods that have been included on
the prohibited list. The following anti-doping rule violations constitute breaches of the
anti-doping rules:

(=) Presence of a prohibited substance or iis metabolites or markers It an athlete's
sample. '

(f)

(i)

{iii}

It is each athlete's personal duty to ensure that no prohibited substance
enters his or her body. Athletes are responsible for a prohibited substance
or its metabolites or markers found to be present in their samples.
Accordingly, it is not necessary that intent, fauli, negligence or kiowing
use oh the athlete's part be demonstrated in order to establish an
anti-doping violation under this paragraph.

Sufficient proof of an anti-doping rule violation under this paragraph is
established by either of the following:

A. presence of a prohibited substancs or its metabolites or markets
in the athlete's A sample if the athlete waives analysis of the B
sample and the B sample is not analysed;

B. if the athlete’s B sample is analysed and the analysis of the
athlete’s B sample conflrms the presence of the prohibited
substance or fts metabolites or markers found in the athleie’s A
sample.

Excepting those substances Tor which a quantiaiive threshold is
specifically identified in the prohibited list, the presence of any guantity of
a prohibited substance or iis metabolites or markers in an athlste's
sample will constitute an anti-doping rule violation.

This documznt is the property of the Australizn Sports Anti-Depiig Autharity (ASADA). It may not he copicd withouk priot authorisation

from the Director of Inteliigence znd Investigations, ASADA.
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(b}

{c)

{d)

(e)
{f}

ASA.0005.6773

(iv) As an exception to the general rule sstablished by this paragraph, the
prohibited list or International Standards may establish special criteria for
the evaluation of prohibited substances that can also be produced
endogenously.

Use or attempted use by an athlete of a prohibited substance or a prohibiied
method.

(0 It is each athlete's personai duly to ensure that no prohibited substance

enters his or her body, Accerdingly, it is not necessary that intent, fault,
negligence or knowing use on the athlete’'s part be demonstrated in order
To establish an anii-doping viotation for use of a prohibited substance ora
prohibited meihod.

(ii) The success or failure of the use or attempted use of a prohiblied
substance or prohibited method is not material. It is sufficient that the
prohibiled substance or prohibited method was used or atlempted 1o be
used for an anti-doping rule violation to be commitied.

Refusing or failing without compelling justification to submit to sample collection
after notification as authorised in applicable anti-doping rules, or otherwise
evading sample collection.

Violation of applicable requirements regarding ‘athlete availability for
out-oi-competition testing, including failure to file required whereabouts
information and missed tests that are declared based on rules that comply with
the International Standard for Testing. Any combination of 3 missed tests or filing
failures within 18 months as determined by anti-doping organisations with
Jurisdiction over the athlete will constitute an anti-doping rule violation.

Tampering or aftempted tampering with any part of doping control.
Possession of prohjbited substances and prohibited methods.

{i) Possession by an athlete In-competition of a prohibited method or a
prohibfted substance, or possession by an athlete oui-of-competition of a
prohibited method or any prohibited substance that is prohibited
out-of-competition unless the athlete establishes that the possession is
authorised by a therapeutic use exemption granted in accordance with
the World Anti-Doping Code and the Interhational Standard for
Therapeutic Use Exemptions or other acoeptable justification.

(if) Possession by a suppott person in-competition of a prohibited method or
a prohibited substance, or possession by a support person
out-of-competition of a prohibited method or a prohibited substance that
is prohibited out-of-competition in connectlon with an athlete, competition
of training, unless the support person estahlishes that the possession Is
authorised by a therapeutic use exemption granted to an athiete in
accordance with the World AntFDoping Code and the International

This decumznt is the properiy of the Australian Sports Anti-Doping Authority [ASADA). i may ot be copied without prior authorisation

from 1he Director of imelligence and (nvastigatlons, ASADA.
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Standard for Therapeulic Use [Exemptions or other acceptable
Jjustification, '

{2 Trafficking or attempted irafficking in & prohibited substance or prohibited
method. -

(h) Administration or attempied administration o an athlete in-competition of a
prohibfted method or prohibited substance, or administration or attempted
admlnistration to an aihlete out-of-competition of a prohibited method or a
ptohibited substance that s prohibiied out-of-competition, or assisting,
encouraging, aiding, abetiing, covering up or other type of complicity involving an
anti-doping rufe violation or an attempted anti-doping rule violation.

This docuinent is the praperty of the Australizn Sports Anu-Deoping Authority (ASADA]. It may not be copied without prior autharisation
from tha Director of Intelligence and lwvestigations, ASADA.

FOR OFFICIAL USE ONLY — SENSITIVE
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Annexure 2

Sporting Organisations - Definitions

Australian Sports Anti-Doping Authority Act 2006 (C'wth), Part 1, Section 4, *Definitions’.

Sporting organisation includes an organisation that:

{a) has control in Austraiie, a foreign country or internationally of one or moré sporis or
sporting evenis; or ‘

{5)] organises or administers oh& or more sports or sporting events; or
(c} accredits people to take part in sporting competition; or
{c) provides teams to compete in sporting competition; or

(e) trains, or provides finance for, peopleé to take part in sporting competition.

Natlonal sporting arganisation, in relation to a particular sport, means:
{a) in respect of Ausiralia:

{i) a sporting organisation that is recognised by the International Sporting Federation
that has international control over the sport as being the organisation responsible
for administering the affairs of the sport, of of a subsiantial part or section of the
sport, in Austraila; or

(I whether or hot there is an International Sporting Federation that has international
control over the sport-a sporting organisation that is recognised by the ASC as
being responsible for administering the affairs of the spori, or of a substaniial
part or section of the sport, in Ausiralia.

ASC means the Australian Sports Commission

Sporting administration body means:

{a) the International Clympic Committee; or

{s) WADA; or

{c) & National Anti-Doping Organization as defined in the World Anti-Doping Code; or

{d) a foreign sporling organisation; or

This doguraent is Lhe property of the Ausiralian Sports Anti-Doping Authority (ASADA). It may ot be copled without prior authordsation
from the Diractor of Intelligence and lovestigations, ASADA.
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{e) a national sporting organisation; or
{f) a sporting organisation; or

{® a tribunal, commiitee or other Investigative body that is associated with a body referred
to in one or more of paragraphs (a} to {I); or

{h) the ASC;

but does not include the ASADA, the Advisary Group or the ADRVP,

This documant i5 the propsrty of the Australian Sports Antl-Dopring Authority (ASADA) K may not be copied vilihout prior authorisation
froms the Director of Intelligenca znd Invastigations, ASADA.
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Annexure 3

Obligations on Sporiing Adminlstration Bodies - NAD scheme

.‘%ustrélian Sports Anti-Doping Authorliy Regulations 2006 (C'wth), Schedule 1 - Tha NAD scheme,
Clause 2,04 (a} ~ (p).

& Sporiing administration must:

(@)

(©)
{d}

{e)

(M)

(h)

and

()

at all fimes have in place, maintain and enforce anti-doping policies and practices that
comply with:

{N the mandatory provisions of the World Anti-Doping Cede and International
Standards; and

(1) the NAD Scheme; and

npi adapt fs anti-doping policy unless it has been approved by ASADA or not
substantively amend Its anti-doping policy unless the amendment has been approved by
ASADA; and

ensure that at all times it has the autherity to enforce its anti-doping policy; and

immediately inform ASADA of an alleged breach of its anti-doping policy and cooperate
with any investigation into the matter; and :

provide to ASADA appropriate details or reports related to investigations, hearings,
appeals and sanctions; and

provide ASADA with relevant information in a timely manner, Including sporfing
administration body and International Federafion anti-doping policies, policy
amendments, policy endorsement and implemeniation date, athlete whereabouts
information, athlete education, information relating to events and camps, lists of athletes
subject to anti-doping policles and advice relating to athletes in ASADA's registered
testing pool and domestic testing pooi; and

ensure that other rules and regulations of the sport do nol override the provisions of its
antl-doping policy; and

comply with, Implement and enforce its anii-doping policy to the salisfaction of ASADA;

1) submit to the operations of ASADA; and

refer all instances of possible antl-doping rule viclations to ASADA for investigation and
cooperate with any investigation, as required; and

This document is the property of the Avstralian Sparts Anti-Doping Authority {ASADA). it may not be copled without prior aulhorisation

from the Director of Intelligence and Investigatlons, ASADA.
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)
{0

()

(n)
(o)

()

allow ASADA to present anti-doping cases gt hearings unless ASADA has approved the
sporting administration body presanting its own case; and

recognise ASADA ag having a right to appeal decisions relating to anti-doping cases,
including in cases ASADA has not presented the anti-doping case at the hearing; and

accept findings by ASADA, ensure an infraction notice is issued in accordance with
ASADA’s recommendations in the case of an adverse finding, and enforce penalties
imposed in accordance with ASADA's recommendation unless otherwise determined by a

sporting tribunal; and
asnsure that its members and ataff cooperats with ASADA; and

promoze information, education and other anti-doping programs in accordance with the
World Anti-Daping Code and as requested by ASADA; and

comply with any other conditions relating to anti-doping and notified to it by the ASG that
the ASC is required hy legislation or by ASADA to require from sporting organisations o
which the ASC provides funding, selvices and suppoit. 23

23 Australian Sporis AntI—Dopih g Authority Regulations 2006 {G'wth), Schedule 1 - The NAD schems, Pait 2,
Clause 2.04{a)-{p).

This doctnent is the praperly of the Australian Sporks Anti-Doping Authority (ASADAJ. It may not be copied without prior suthorisation

fromi the Directer of Iielligence and Investigations, ASADA,
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APPENDIX C

Annexure 1

ARL and NRL anti-doping poficies - 2011 and 2012

See Altached

This document is the properly of the Australlan Sports Antl-Daping Authotity (ASADA). K may not be copied witheut prior suthorisation
from the Director of Inlelligance and lnvestigations, ASADA, - .
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Annexure 2

AFL anti-doping code ~ 2010 (which was the applicable code in 20:12)

Sees aftached

This docurnent is the property of the Australian Sports Anti-Daging Authority (ASADA). IL nmay nct be coplizd without prior autherisation
from the Director of Intelligence snd Investigations, ASADA,
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Ausiralian Goverament Unit 5 Tennant Slreet Fyshwick ACT 2608

PO Box.1724 Fyshiick ACT 2609 AUSTRALIA

Australian Sports 13 000 ASADA (13000 27232] F +61 (0) 2 6222 4201 E asadaBasads govan

Anti-Doping Authority vewlasadegov.au ABN 91 592 527 503

Difice of the Chief Executive Officer

2 August 2013

Mr Andrew Demetriou
Chief Executive Officer
Australian Football Leapue

Clrstrens

Dear Mr D triou

Please find attached a copy of ASADA’s Interim report into the investigation at the Essendon Foothall
Club. -

The interim report contains information uncovered by the investigation as at 1. August 2013, Itis
imporiant to note that ASADA's investigation is continuing - in that context, it is possible that =~
furthet material may come to light that will change the nature of the evidence, or the fiadings in the
interim report. :

Basis on which this interim report is being provided

Although ASADA's investigation of possiale anti-deping rule violations is continuing, | am shle to
disclose information to the Ausiralian Football League (AFL) under Article 4.7 of the AFL Anti-Doping
Code and clause 4.21 of the National Ant-Doping (NAD} Scheme (Schedule 2 to the Austrafion Sports
Anti-Doping Authorfty Regulations 2008).

Under Article 4.7 of the AFL Anti-Doping Code, ASADA has an obligation to report fo the AFL on the
exercise of its anti-doping functions, including its investigative functions.

The interim report contains information thatis “NAD scheme personal infermation” within the
meaning of the Austrafian Sports Anif-Doping Authority Act 2006, and that is therefore subject ta
section 71 of that Act.

This information will generally also be mfarmatian that does not arise out of any enfry on the
Register maintained undei the NAD Scheme and relates to persons in connection with 2 possible
anti-doplng rule vialation by athietes and support persons, and that is therefore covered by clause
4,21 of the NAD Scheme. Some of the Information was coltected by the AFL or has already been
disclosed to the AFL.
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To the extent thai the interim repost cantains NAD Scheme parsonal information that the AFL did
not collect and has not already been disclosed to the AFL, it cannot be disclosed to the AFL exceyt
for the purpasss of the NAD scheme {section 71{1}, (2){b)}. Disclosure of information under clause
4,21 of the NAD Scheme is disclosure for the purposes of the NAD Scheme and falls within the
exception to the prohibition on disclosure in section 71{2){b).

. The refevant Information can be disclosed to the AFL under clause 4.21 of the MAD Scheme for the
purposes of, or in cohnectien with, tha adminisiration of the NAD Scheme. The NAD Scheme would
prevent the relevant information (tha interim report} being madle public.

l'am providing the AFL with the irmterim report in connaction with my investigation under the NAD
Scheme, noting that the interim report is the culminaticn of our joint investigation to date and the
starting point for further investigation.

Please provide me with your comimenis oy the interim repart. For example, [am particularly
Interested in receiving the AFL’s views on the necessity for me to use my new powers to gain further
infarmation about specific substarices provided to playars and their contents.

| note that use and disciosure by the AFL of the information in the interim report is subject to the
operation of the National Privacy Principles In the Frivacy Act 1988, The Principles weuld préclude
making the interfm report puklic.

Having said that, the interim report has been redacted in a number of places. The following
categories of infarmation have been redacted frotm the intefim report:

e Material from other Australian Gmfernment .agencies that ASADA Is unahle to jawfully
provide fo the AFL;

#  Iniernal ASADA communicatians that are not relevant to the investigation and ail references
in the footnotes to internal ASADA fil€ references;

e Text describing cotiduct that appears to be 3 possible antl-doping rule viclation no’c refevant
to Essendon; :

‘e Material that is relevant to other ASADA mvesﬂgatzons, and
e Sensitive medical information.

Area of furiher investigation — possible use of other prohibited substances by Essendon players

The inveﬁlgation has astablished that WADA prohiblted substafices such as Hexarelin, Thymosin
Beta 4 and SARM 5-22 wera stored on the Essendon Football Club premises.

It has also been established that an Essendon support persdn adminisiered Hexarelin to othey
Essendon persannel: Af this stage, ASADA ias not been able to establish that Essendon players were
adtinistered with thls substance. This is alsa the case for SARM $-232,

During the investigation, players In interviews expressed thelr knowledge or their helief that they
were injected with Thymosin, Based on the material uncovered during the rourse of the
investigation, there Is strong circumstantial evidence that the Thymosm that Essendon players wera
injected with was Thymosin Betfa 4.
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However, at this stage ASADA does not conslder that it has sufficlent avidence to establish to tha
comfortable satisfaction of a hearing penel that specific olayers were in fact administered
Thymaosin Beta 4.

ASADA's investigation into these mattérs Is continulng — the commencement of the Austratian Sports -
- Antl-Doping Authority Amendment Act 2012 will erable other lines of inquiry to bé prsued with s

view to establishing the substances that were in Fact adminfsterad to Essendon players.

Shauld ASADA take the view that anti-doping rule violations can be established against one or mare
players in refation to the use of these substances, ASADA intends to proceed with these violations.
While the availability of any defences will depend on the dircumstances of each piayer, the evidence
so far suggests that the defence of no fault, ne negligence is unlikely to be able to established by any )
player, )

AOD-9604

In refation to the issue of AOD-9604, ASADA will make a puhlic statement about its proposed
approach inall sports ta the enforcement of possible entl-doping rule violations nvolving this
substance that ocelrred prior to the Warld Anti-Daping Agency’s media release of 22 April 2013,

Conclusinn and next steps

Shauld ASADA, following the conclusion of its investigation, make an assessment that it is possible
that an individual or individuals have commtied antl-doping rule viclations, those persons will be
given the oppartunity to respond to those aflegations at that point in time, in accordance with the
scheme provided for in the Austrafian Sporis Ant}-Doping Authority Act 2006,

Following that process, ASADA will make recommendaiions to the AFL for the issuing of infraction
notices to relevant persons, at which point those persons will be able to clect whether or not to
exercise thelr right to a hearing before the AFL Anti-Doping Tribunal,

As 1 stated earlier in my letter, [ look forward to your comments on the Interim report, and will taka
these Into account In the continuation of.ryy investigation. Please convey these to Paul Simonsson,

Director Intelligence and Investigations, at Qaul.simonsson@asadé.gov.au.

Yours sinceraly

Aurora Andruska PSivt
Chiaf Executive Officer
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Australian Sports Anti-Doping Authority investigation into activities at Essendon Foothball Club

ASADA met with you on 18 February 2013 to give you an overview of the ASADA’s -
investigation process and of the possible outcomes of the investigation.

Today (20 February 2013), we have come back to take you through our agreement with the
Australian Football League about how the investigation is going to proceed from this point.

“The AFL understands that the investigation is likely to-be protracted, complex and lengthy.

To provide an immediate level of comfort for the Essendon players it is proposed that the
following assistance be given to the players.

. First, representatives of ASADA and AFL will address the players to explain the
investigative process and players rights and entitlements should they wish to

come forward.

. ASADA wiill explain to the players that these are exceptional circumstances and
the defence of no fault or negligence may be available.
. It will be explained to players that under a no fault or negligence defence a

player can receive a complete elimination of sanction. (Ultimately whether a
' player receives the no fault or negligence defence or substantial assistance will
depend on the individual’s cireumstances).

. Where a player does come forward and provides a sworn statement regarding
his involvement and the involvement of any other person, ASADA and the AFL
will fully explore all avenues in an attempt to provide a no fault or negligence
defence or substantial assistance.

. ASADA agrees that a significant contributing factor in the consideration of a ne
fault or negligence defence, will be the extent to which players knew or
suspected they had used prohibited substances at the instigation of sports
science staff and took utmost caution in relation to the treatments they were
receiving.

J Where ASADA forms the view that the defence of no fault or negligence is
available in relation to a particular player, ASADA and the AFL agree that they wnll
support the application of that defence to that player in proceedings before
relevant sport tribunals. :

. The AFL and ASADA will assist in providing an expedient process for those players
who wish to come forward and give their version of events to assist the
investigation.

] The investigation will take its normal course and will not be undermined or
compromised. )
. Any player that is found to have lied in the sworn statement or deliberately

withheld information will be taken to have aggravating circumstances and may
face a 4 year ban from sport in addition to having committed perjury.”
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the leading lawyers te government

Austraiian Government Solicitor

Level 21, 200 Queen Street Melbourne VIC 3000
GPO Box 2853 Melbourne VIC 3001

T03 02421222 F03 52421333 DX 50 Melbourne
WWogs.govay

Canberra
19 Augusi 2013 Syiney
Melbourne
Brisbane
Perth

. Adelaide
Mr Andrew Dillon Hobart

General Manager — Legal and Business Affairs Darwin
Australian Football League

Via Email; Andrew.dillon@afl.com.au

Dear Mr Dillon

ASADA Investigation: Essendon Foothall Club

We now act for the Australian Sports Anti-Doping Authority (ASADA) and we write
further to ASADA's letter dated 14 August 2013. ASADA has been informed by the
solicitors for My Hird that they have been given access to the Data Room maintained
by the AFL’s legal representatives and have been able o access more than 1,300
documents.

Could you please advise us of the protocols surrounding any provision of access ta
documents in this data rocm te Mr Hird's legal representatives?

Further, can you please advise us of the basis of any access, and the protocols for
any such access fo material disclosed by ASADA fo the AFL under clause 4.21 of
the National Anti-Doping Scheme?

In addition, we note that Andrew Demetriou is reported as stating on 3AW in an
interview with Neil Mitchell that the AFL. Commission may hold a public hearing and
that it is the AFL's “intention to release” the Interim Report.

ASADA also notes the comments atfribuied to Mr Demetriou on the AFL.com
website In which it states that "he corrected claims that the interim ASADA report
could not be used at the hearing” and that he sald “the plan was 1o refer to ASADA's
report in the hearing”.

ASADA notes that any public disclosure of the Interim Report or its use in a public
hearing would be contrary o the NAD Scheme, the Privacy Act 1988 and the basis
on which it was supplied fo the AFL,

A2{25626
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Australian Government Sollcitor

We seek your urgent response by 4.00pm today, failing which ASADA may take
such further action as it is advised without further notice.

Ve i

Craig Rawson

Senior Executive Lawyer

T 03 9242 1248 F 03 9242 1317
M 0419 230 709
craig.rawson@ags.gov.au

ASADA Investigation: Essendon Foothall Club
19 August 2013 Page 2
A2125626

82




P

Wi

Avstealian Government

Augstralian Sports
Anii-Doping Authority

" Office of the Chief Executive Officer

B August 2013

My Andrew Demetrion
Chief Executive Officer
Australian Football League

wa‘»w

Dear Mr atriot

I refer to my correspondence to yout dated 2 August 2013 and 7 August 2043 (attached). Please find
attached an electronic Microsoft Word verslon of the report which is a copy of the same Interim
Report disclosed to you previously with some further alterations in redactions.

I draw your attention ta the section i our 2 August 2013 letter that is titled “Basis on which this
interim report is being provided”. Please note that the attached reportis being pravided to you on
exactly the same hasis as outlined on 2 Auguit 2013. We ask that you please attach the 2 August

. 2013 letter, 7 August 2013 letter and this letter to the attached report so that anyone who has
access to the attached report can read the basis on which the Intarim Repart is being provided by

ASADA,

Carv | draw your attention ta the sections in my 2 August 2013 letier which prevent the publication R
of any of the materialin the report under tha NAD Scheme and Privacy Act. ’

Yours sincerely

Olcores

Aurova Andruska PSM
Chief Executive Officer

DETERRENCE « DETECTION * ENFORCESENT

Unk &, 5 Tenpant Streef Fyshwick ACT 2609

PO Borll744 Fyshiwick AGT 2603 AUSTRALA

T 13 0C0 ASADA {13 £OD 27232) F +61 (0) 2 6222 4201 E aseda@zsada.govay
werasada.gov.an ABN 91 592 527 503
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Unll &, 5 Tennant Street Frshwick ACT 2600
0 Bm(‘.lﬂé Fyshwick ACT 2602 AUSTRALIA

AustvalianSports - . : A
Anti-Doping Authoexicy . : : weniasads.gov.au ABN 81 632 537 503

Olfice of the Chief Executive Dfficer

12 August 2013

.Mt Andrew Dernetriou
Chief Executive Officar
Australian Foothall League

Deatr Mr}aﬁéﬂu :

| refer to my correspondence to you dated 2 August 2013, 7 August 2013 and B August 2013
(attached). Please find aitached an electronic Microsoft Word version of the report which isa copy
of the same Interim Report disclosed ta you previously with some further alterations in redactions.

C L 1draw your-attention 1o the section in our 2 Ahghst 2013 letter that is titled “Basis on-which this

« Interim reportis being provided”. Please note that the attached report is being provided o you on
exactly the same basls as outlined on 2 August 2033, We ask that you please attach the 2 August
2013 fetter, 7 August 2013 and 8 August 7013 lefter and this letter to the attached report so that
anyone who has access to the attached repott can read the basis on which the Interim Repaort is
heing provided by ASADA. '

Can | draw your.attention to the sections in my 2 August 2013 letter which prevent the publication
of any of the materia! in the report under the NAD Scheme and Privacy Act.

Yaurs sincerely

Aurora Ancfruska PSM -
Chief Executive Officar

DETERRENLE - BETECTION « ENFORCEMENT. « " .. e S AUSTRALIAS DRIVIG EORCE FOR
PRTERRENCE « DRTECTION - BRPORGRMENT- - e L T s poneeearomivice seonT

600 AsaDA (13600 27232) F 451 d\z 6222 4201 E asada@assda govall
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" DETERRENCE - DETECTION - ENFORCEMENT - - -

:

Australian Government . Unil 5 5Tennsnl Slieel Fyshvick ACT 2602
PO Bix' 1744 Fysiwsick ACT 2603 AUSTRALIA

Australian Sports 713000 ASADA (13000 27232 F +61 (0} 2 6222 1201 E asadaasaca govau
Anti-Doping Authority ' wrwitasads govall ABN 9] 592 527 503
Mr Andrew Dillon

General Counsel R

Australian Football League
By email: andrew.dillon@afl.com.au

Dear Mr Dillon,

This letter follows on from ray email to you of 14 August 2013, As | mentioned in that ernail,
ASADA has recelved correspondence from the solicitors for Mr Hird regarding their client's
charge sheet and suppoiting material {described in the Ashurst letter as the “Statement of
Grourds”). ' - '

Ashurst asserts that the supporting material that the AFL has attached to their client’s
charge sheet refers to “evidence and findings” contalnad in the ASADA Interfm Repott. The
Ashurst {etter also asserts that the Statement of Grounds “reproduces evidence” contained
in the-ASADA interim report.

While ASADA is not presently in a position to assess the veracity of the assertions in'th_e
Ashurst correspondence, given that corvespondence, it is worth.ASADA restating the
grounds on which the Interim Report was provided to the AFL.

ASADA provided its Interim Report to the AFL on 2 August 2013 under cover of a letier
" which stated {inter alia):

Basis on which this interim report is being provided

Although ASADAs investigation of possible anti-doping rule violations is continuing, |
aim able to disclose information to the Australian Football Leagtte (AFL} undet Article
4.7 of the AFL Anii-Doping Code and clause 4,21 of the National Antl-Ooping (NAD)

Scheme {Schedule 1 to the Australian Sports Anti-Doping Authority Regulotion 2006).

Under Article 4.7 of the AFL Anti—Dopilng Code, ASADA has an obligation to repoit to
the AFL on the axercise of its anti-doping functions, including fs Investigative
functions.

The interfm report contains information that is “NAD scheme personat information”
within the meaning of the Austrafian Sports Anti-Doping Authority Act 2606, and that
Is therefore subjeck to section 71 of that Act.

This information will genéral also be information that does not arise out of any entry
on the Register maintained under the MAD Scheme and relates to persons in
connection with a possible anti-doping rule violation by athletes and support persons,
and that is therefore covered by clause 4,21 of the NAD Scheme, Some of the
infarmation was collected by the AFL or has already been disclosed to the AFL.

To the extent that the nterlm repoif contains NAD Scheme personal mformation that

" AUSTRALINS.DRIVING FORCE FOR
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the AFL did not collect and has not already been disclosed to the AFL, it cannot be
disclosed to the AFL except for the purposes of tha NAD scheme (section 71{1}, (2)(b)).
Disclosure of information under clause 4.21 of the NAD Scheme is disclosure for the
NAD Scheme and falls within the exception of the prohibition on disclosure in section
71(2)b).

The relevant information can be disclosed ta the AFL under clause 4.21 of the NAD
Scheme for the purposes of, or in connectlon with, the administration of the NAD
Scheme. The NAD Scheme would pravent the relevant information [the interim
report} being made public.

1am providing the AFL with the Interim report in connection with my investigatian
under the NAD Scheme, noting that the interim report is the culmination of our joint
investigation to date and the starting point for further investigation.

A copy of this letter is attached.

Further versions of ASADA's Interim raport {with alterations in redactions) were provided to
the AFLon 7, 8 and 12 August 2013, On each occasion the covering letter accompanying
provision of the Interlm Report specifically conflrmed that the Interim Report had been
provided ta the AFL on the same basis as outiined In ASADA’s letter of 2 August 2013, | note
the AFL has not sought 1o take Issue with ASADA about the basis on which the Interim
Report has been provided to it.

In ASADA's view, there is a distinction between providing the Interim Report to Essendon to
get1ts comments for the purpose of thie ongoing investigation into possible anti-doping rule
violations and praviding it as a basis for hringing disciplinary proceedings agalnst Essendon
and its personnel for breaching the AFL Rules.

ASADA (s concerned about the suggestion in the Ashurst letter that the AFL has, and
proposes, to use “evidence and findings” contained i the Interim Report In jts Statement of
Grounds and the AFL's disciplinary hearing of the charges. ASADA is concernad that such
evidence and findings from the Interim Report may include NAD Scheme personal
Information that the AFL did not collect and has not already been disclosed to the AFL, for
the purpose of initiating and prosecuting charges under the AFL Rules, Such use would not
he consistent with the purpose for which ASADA expressly provided the Interim Reportto
the AFL and may not be consistent with the National Privacy Principles.

ASADA would object to the use by the AFL for its internal disciplinary purposes, the
evajuations, opinionhs and conclusions expressed by ASADA's investigators contained in the
interim report, Obviously, ASADA does not object to the AFL using material which the AFL
itself has sourced such as the Delolite material.

My email to you of yesterday also requested that you provide ASADA with a copy of the
Statement of Grounds from the AFL so that we were in a position to respond to the Ashurst
letier. In response, you stated that you would need to obtain legal advice on the question of
whether this material could ke provided to ASADA. | now regquest that you expedite this
request to enable ASADA to assess the veraclty of the Ashurst assertions.

Furthermore, 1 seek your written confirmation by 4.00pm 16 August 2013, that;

~ {a} the AFL has accepted and used the Interim Report and the information in it solely

o apgpid T
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on the basis set out in ASADA’s letter dated 2 August 2013 {extracted above}; and

{b) the AFL has not used, and will not use, personal information contained in the
Interim Report, which may include NAD Scheme personal Information that the AFL
did not collact and has not already been disclosed to the AFL, for the purpose of
Initiating and prosecuting charges under the AFL Rules.

If there is a difficulty about meeting this thme frame could you please let us know the reason
for this and when we can expect to have a substantive response.

i lock forward to your prompt response. Pleasa contact me if you have any queries.

. Yours sincerely

W
Elen Perdil@giannis

General Manager Antl-Doping Programs and Legal Services
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